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In The Court Of J.M.F.C, Nalbari 
 

Case No. 3m/2018 
 

U/s. 125 of the Code of Criminal Procedure 1973. 
 

                               Monalisha Barman                                
…1st party/ Petitioner. 

Vs. 
 

Tutu Tahbildar  
                                                                ... 2ndParty/Respondent. 

 

PRESENT:  Z. Chaliha (A.J.S) 

  J.M.F.C, NALBARI 

 

For the petitioner:   Mrs. Junu Barman  ...Learned Advocate. 

For the 2nd party:   Mr. Kader Ali   ...Learned Advocate. 

                                                                                                                                                                                                                                                                                                                                                                                                                                

Evidence recorded on: 11.05.18, 6.07.18. 

Arguments heard on:  20.07.18. 

Judgment delivered on: 2.08.18. 

 

JUDGMENT 

 
1. This is a case instituted U/s 125 Cr.Pc filed by the petitioner Manalisha Barman 

praying for maintenance for herself from Tutu Tahbildar, the Opp party/husband. 

2. The petitioner’s case in brief as revealed from her petition is that her marriage 

with the opposite party was solemnized on 29.04.2017. However, after marriage 

her husband started torturing her both mentally and physically in the influence of 

alcohol and drugs and caused hurt to her fingers and also threatened her to kill 

by hanging her to the fan. All along she continued to suffer silently in the hands 

of her husband in order to save her marriage. The 2nd party did not paid enough 

attention to her medical needs and ignored her and again on 11.08.17 at around 

12 am, the 2nd party came home drunk and later beat and assaulted her – due to 

which she got very weak.  
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3. The 1st party has further stated that since then she is residing with her parents 

and 2nd party have not even enquired about her for once. 

4. The 1st party states that the Opp party is a Govt. employee and his income from 

all sources is around Rs 45,000 and she claims a monthly maintenance of Rs 

10,000 for herself. 

5. The Opp Party entered appearance and submitted his written statement. In the 

written statement he denied every allegation made in the application u/s 125 

Cr.Pc except the factum of marriage with the 1st party. The 2nd party stated that 

he did not chase 1st party out their home but she on her own left their house. 

He further denied that he further denied that his monthly income is around Rs.  

45,000/- On the other hand he stated that he draws a salary of Rs. 20,000/- 

only. 

6. Upon perusal of the petition of the petitioner and the written statement of the 

2ndParty, it is evident that the factum of marriage is not denied by the 2nd party, 

therefore, the points for determination in the instant case are as follows. 

7. Whether the 1st party /petitioner is unable to maintain herself? 

8. Whether there are sufficient grounds for the 1st party /petitioner to live 

separately from her husband /Opp Party? 

9. Whether the 1st party/petitioner    is   entitled to maintenance from 

the Opp. Party and if so what would be the amount? 

 

10. Discussion, decision and reasons thereof:- 

11. With a view to answer the above formulated questions I have heard the 

arguments of the Ld. counsels of both the sides and perused the evidence put 

forward in this regard. 

12. Whether the petitioner is unable to maintain herself? 

13. The petitioner in her petition has stated that she has no independent source of 

income and 2nd party did not adduce any concrete evidence to dispute the same. 

14. Therefore in my considered opinion the petitioner is not in a position to maintain 

herself. 

15. Whether there sufficient grounds for the petitioner to live separately 

from her husband Opp. Party? 
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16. The petitioner in her evidence as well as her petition had stated that her 

marriage with the respondent was solemnized on 29.4.17 and after their 

marriage went to the house of the 2nd party and started her conjugal life with 

him. It is the evidence of the 1st party that soon after   their marriage, she 

discovered that the 2nd party was in the habit of taking alcohol regularly.  On 

most of the nights he used to come home drunk and beat her. She further stated 

that on midnight of 11.7.17 the second party under the influence of alcohol beat 

her mercilessly and she had to call her father to take her back. Since then she 

has been residing with her father. 

17. On the other hand the opposite party, in his evidence tried to paint a picture that 

it was the petitioner who voluntarily left his company she was married to him 

against her wish. He went on to state that since the day of their marriage, the 1st 

party lived separately from him and their marriage was never consummated. He 

further alleged that 1st party was romantically involved with someone else, hence 

she shunned his company and voluntarily left him.  

18. Here, from the evidence on record, it appears that 2nd party had raised 

allegations against the character of the 1st party. At this juncture, I may take the 

liberty to state that when relationship between husband and wife reaches such a 

stage where one raises questions against the character or loyalty of the other, it 

leads to a gap between the two and living together under the same do not 

appears to be feasible. Sometimes differences between both the parties reach to 

such an extent that living together may not be a healthy option for them.  In 

such circumstances the wife leaving separately from her husband would not 

absolve him providing her   basic amenities of life for her wellbeing. 

19. In our case, the opposite party had raised serious concerns in regard to the 

loyalty of the 1st party towards him. Further, the 2nd party in his evidence had not 

made a whisper in regard to the allegations his   of   violent behaviour of the 2nd 

party under the influence of alcohol towards the 1st party.   

20. Therefore, in view of the above discussions, I am not into believe the story 

created by the opposite part and in my considered opinion the 1st party have 

sufficient grounds to live separately from the 2nd party. 
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21. Whether the petitioner is entitled to maintenance from the 2nd   party 

and if so what would be the amount? 

22. From the above discussion, I am of the opinion that the 1st party/ petitioner 

along is entitled to maintenance from the Opp Party. 

23. As to quantum of maintenance the 1st party/petitioner in her evidence have 

stated that the Opp party is a government employee and he draws a monthly 

salary of Rs 45,000/.  Although the 2nd party had admitted that he is a govt 

employee but he had denied that he draws a monthly salary of Rs 45000. On the 

other hand he stated that he draws a monthly salary of Rs 20000/ and he further 

stated that he had obtained a personal loan and his take home monthly salary 

after deductions towards repayment of the said loan is much less than Rs 

20,000/ .But apart from stating that he had taken a personal loan there is 

nothing on prove the same.  The 1st party/petitioner has claimed a monthly 

maintenance of Rs. 10000/- from the Opp Party.  

24. Now as no evidence is brought on record by the 1st party/petitioner in support of 

the fact that 2nd party draws a salary of Rs 45000/ per month, Iam not inclined to 

believe the same .Having said that as the Opp. party has himself admitted 

that he is a Govt. employee and draws a monthly salary of Rs 20000, he is 

duty bound   to maintain the petitioner, therefore the Opp .party is 

directed to pay Rs. 3000/-   per month to the 1st party/petitioner and her    

as monthly maintenance. 
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                                               ORDER 

 

Upon consideration of evidence put forward by the 1st party, the prayer of 
maintenance of the petitioner is allowed and as such the Opp. party is directed to 
pay a monthly maintenance at a rate of Rs. 3,000/- to the 1stparty/petitioner 
from the date of this order.  
 
Furnish a free copy of this judgment to the petitioner. 
 
Given under my hand and seal of this court on 2nd day of August 2018. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
  
 
 
 

In The Court Of J.M.F.C, Nalbari 
 

Case No. 3m/2018 
 

U/s. 125 of the Code of Criminal Procedure 1973. 
 

                               Monalisha Barman                                
…1st party/ Petitioner. 

Vs. 
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Tutu Tahbildar  
                                                                ... 2ndParty/Respondent. 

 

 

 ANNEXURE 

 

1.  PETITIONER’S WITNESSES: 
          P.W.1:   Manalisha Barman (petitioner),   

 
2.  RESPONDENT’S WITNESSES: 

 D.W.1: Tutu Tahbildar (respondent),     

3.  EXHIBITS (BY PETITIONER SIDE). 

      NIL 
4.  EXHIBITS (BY DEFENCE SIDE): 
 NIL. 

 

 Typed by me and corrected by me:- 

 
  Zubee Chaliha, J.M.F.C, Nalbari. 
 

 

 

 

 

 

 

 

 

 

 

 


